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Project Summary

The U.S. Army Corps ofEngineers, Kansas City District (CENWK), in cooperation with the
project sponsor, Tri-County Kansas Drainage District No.1, proposes to construct the Tri
County Kansas Drainage District No.1, Sections 2 and 3, Levee Rehabilitation Project, under the
authority ofPublic Law 84-99 ofthe Flood Control Act of 1944. Three altematives were
considered: (1) In-place repairs; (2) Landward levee setback; and (3) No action. The Corps has
identified Altemative 2 - Landward Levee Setback as the recOlmnended plan. The proposed
project WQuld involve the placement ofearthen fill material in non-wetland agricultural crop
fields adjacent to Cross Creek in order to construct landward levee setbacks for two sections of
damaged agricultural levee. The proposed repair in levee Section 2 is located along the right
descending bank (RDB) of Cross Creek, in Section 9, Township 11 south, Range 13 east,
Shawnee County Kansas. The proposed repair in levee Section 3 is located along the left
descending bank (LDB) of Cross Creek, in Section 10, Township 11 south, Range 13 east,
Shawnee County Kansas.

Alternatives

Three alternatives were considered: (1) In-place repairs; (2) Landward levee setback
(RECOMMENDED PLAN); and (3) No action.

Recommended Plan

Alternative 2 - Landward Levee Setback is the Corps' Reconunended Plan.

In Tri-County Drainage District No.1, Section 2 the reconunended plan consists ofrepair of the
lost foreshore area and inte=ittent riverside levee toe slope (sta. 319+60 to 319+85 and 320+60
to 320+90, with an approximate 790-1inear-foot-long landward levee setback. The repair would
require 8,100 cubic yards of earthen material obtained from tlle existing damaged levee section
and nearby bOlTOW areas. Construction areas would be seeded and mulched.



In Tri-County Drainage District No.1, Section 3 the recommended plan consists of repair of the
lost foreshore area and intermittent riverside levee toe slope (sta. 1+90 to 2+40 and 3+60 to
3+90, with an approximate 1,000-linear-foot-Iong landward levee setback. The recommended
repair would require 10,300 cubic yards of earthen material obtained from the existing damaged
levee section and nearby bon-ow areas. Constmction areas would be seeded and mulched.

Summary of Environmental Impacts

As the repairs would be on alignments landward ofthe existing levees, the recommended plan
Altemative 2 - Landward Levee Setback would require that the drainage district acquire
additional real estate for the setback levee aligmnents and the setback reduces available
agricultmal cropland by approximately 4 acres total and in Section 2 requires the relocation/loss
of one in-igation well. This imgation well is cun-ently located landward of the existing levee in
Section 2 and after constmction would be located riverward of the levee. Flood damage
reduction level achieved by the recommended plan would be the same as with Alternative 1 and
the oliginal pre-flood levees. Alternative 2 would result in very minor improvement to floodway
conveyance. The recommended plan would result in no impacts to any Federally-listed
threatened or endangered species or their habitat. The recol111nended plan would result in no
impacts to any properties listed, proposed for listing, eligible for listing, or potentially eligible
for listing in the National Register ofHistOlic Places. Areas of the existing levee sections
damaged by flooding would be temporarily disturbed by the proposed constmction activity. The
adverse effects associated with the proposed project are long-tenn/minor associated with the loss
of agricultural cropland, or short tennJminor and related to proj ect constmction. These minor
adverse effects and would be greatly offset by restoring the flood damage reduction capability,
and its associated social and economic benefits, of the existing levee system. Altemative 2
Landward Levee Setback meets the proj ect purpose and need ofrehabilitating the flood damage
reduction capability, and its associated social and economic benefits, of the existing levee
system. Ofthe three (3) altematives considered, Altemative 2 -Landward Levee Setback is
recommended because it has tlle least envirol1111ental impact, avoids impacts to the aquatic
ecosystem, requires the least amount of earthen material to constmct, does not require any rock
fill for bank stabilization, had the lowest costs, and the highest costlbenefit ratio.

Mitigation Measures

The recommended plan will result in no impacts to mitigab1e resources as defined in USACE
Planning regulations or under Section 404 of the Clean Water Act. Therefore, no mitigation
measures are wan-anted or proposed.

Public Availability

Prior to a decision on whether to prepare an Envirol1111ental Impact Statement, the proposed
project was circulated to the public and resource agencies through a Public Notice, No.2007-6l6,
dated June 5, 2007, with a thirty-day COl111nent period ending on July 5, 2007. This notice
contained a project description, along with infonnation on the Corps' preliminary detelTIlination
to prepare a Finding ofNo Significant Impact for the project. The notice was mailed to
individuals/agencies/businesses listed on CENWK-Regulatory Branch's Shawnee County and
State of Kansas mailing list. In addition the Public Notice was available for public/agency
review and comment on the CENWK-Regulatory Branch's webpage. Levee rehabilitation



projects completed by the Corps under authority of Public Law 84-99 generally do not require
the preparation of an Environmental Impact Statement. These projects typically result in long
term social and economic benefits and adverse environmental effects are typically minor/long
term and minor/short-telm construction related. Minor long-tenn impacts associated with these
projects are typically well outweighed by the overall long-term social and economic benefits of
these projects. As described above, the recommended plan is consistent with this assessment of
typical levee rehabilitation projects completed by the Corps under authority ofPublic Law 84-99
of the Flood Control Act of 1944.

Conclusion

After evaluating the anticipated envirOlmlental, economic, and social effects of the proposed
activity, it is my detennination that construction of the proposed Tri-County Kansas Drainage
District No.1, Sections 2 and 3, Levee Rehabilitation Project to restore two segments of earthen
levee damaged by flooding, does not constitute a major Federal action that would significantly
affect the quality of the human enviromnent; therefore, preparation of an Environmental Impact
Statement is not required.

Date: 9M1Z ~
Colonel, Corps of Engineers
District Commander
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EXECUTIVE SUMMARY

The U.S. Army Corps of Engineers, Kansas City District (CENWK), in cooperation with
the project sponsor, Tri-County Kansas Drainage District No.1, proposes to construct the Tri
County Kansas Levee Rehabilitation Project, under the authority of Public Law 84-99 ofthe
Flood Control Act of 1944. The proposed project would involve the placement of earthen fill
material in non-wetland agricultural crop fields adjacent to Cross Creek in order to construct
setbacks for two sections of damaged agricultural levee.

The Tri-County Kansas Drainage District No.1 - Section 2 consists of approximately
34,560 linear feet of earthen flood control works (FCW) located on the LDB ofthe Kansas River
between river mile 105.6 and 102.7, LDB ofBourbonais Creek and RDB of Cross Creek near the
town ofRossville, Shawnee County, Kansas. The FCW protects approximately 5,482 acres. In
Section 2 the recommended plan consists ofrepair of the lost foreshore area and intermittent
riverside levee toe slope (sta. 319+60 to 319+85 and 320+60 to 320+90, with an approximate
790-linear-foot-Iong landward levee setback. The repair would require 8,100 cubic yards of
earthen material obtained from the existing damaged levee section and nearby borrow areas.
Construction areas would be seeded and mulched. The proposed repair in Section 2 is located
along the light descending bank (RDB) of Cross Creek, in Section 9, Township 11 south, Range
13 east, Shawnee County Kansas,

The Tri-County Kansas Drainage District No.1 - Section 3 consists of approximately
33,040 linear feet of earthen FCW located on the LDB of the Kansas River between river mile
102.7 and 96.2, LDB of Cross Creek and RDB of Ensign Creek near the towns ofRossville and
Silver Lake, Shawnee County, Kansas. The FCW protects approximately 4,009 acres. In
Section 3 the recommended plan consists ofrepair of the lost foreshore area and intermittent
riverside levee toe slope (sta. 1+90 to 2+40 and 3+60 to 3+90, with an approximate I,OOO-linear
foot-long landward levee setback. The repair would require 10,300 cubic yards of earthen
material obtained from the existing damaged levee section and nearby borrow areas.
Construction areas would be seeded and mulched. The proposed repair in Section 3 is located
along the left descending bank (LDB) of Cross Creek, in Section 10, Township 11 south, Range
13 east, Shawnee County Kansas.

The Corps circulated information about the proj ect to tlle public and resource agencies
through a Public Notice, No.2007-616, dated June 5, 2007, with a thilty-day comment period
ending on July 5, 2007. Considering all information related to fue project, no significant impacts
to the human enviromnent are expected to result from the proposed levee rehabilitation project.
Based on a review ofthe information contained in this Enviromnental Assessment and ofthe
comments received during the public interest review, the Corps has approved the attached
Finding of No Significant Impact for fue recommended plan.

Additional infonnation concerning this project may be obtained from Mr. David Hoover,
National Disaster Program Manager, Emergency Management Branch, Kansas City District 
U.S. Army Corps of Engineers, by writing the above address, or by telephone at 816-389-3497.
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NEPAREVIEW
ENVIRONMENTAL ASSESSMENT

&
FINDING OF NO SIGNIFICANT IMPACT

PUBLIC LAW 84-99
TRI-COUNTY KANSAS DRAINAGE DISTRICT NO. 1

SECTION 2 AND 3
LEVEE REHABILITATION PROJECT

SHAWNEE COUNTY, KANSAS

Section 1: INTRODUCTION

This Environmental Assessment provides information that was developed during the National
Environmental Policy Act (NEPA) public interest review ofthe proposed Public Law 84-99 Tri
County Kansas Levee Rehabilitation Project.

Section 2: AUTHORITY

The Kansas City District - U.S. Anny Corps of Engineers (CENWK), in cooperation with the
project sponsor, Tri-County Kansas Drainage District No.1 proposes to construct the Tri-County
Kansas Levee Rehabilitation Project under the authority of Public Law 84"99 ofthe Flood
Control Act of 1944.

Section 3: PROJECT LOCATION

The Tri-County Kansas Drainage District No.1 - Section 2 consists of approximately 34,560
linear feet of earthen flood control works (FCW) located on the LDB ofthe Kansas River
between river mile 105.6 and 102.7, LDB ofBourbonais Creek and RDB of Cross Creek near the
town ofRossville, Shawnee County, Kansas. The proposed repair in the Tri-County Kansas
Drainage District No.1 - Section 2 is located along the right descending bank (RDB) of Cross
Creek, in Section 9, Township 11 south, Range 13 east, Shawnee County Kansas.

The Tri-County Kansas Drainage District No.1 - Section 3 consists of approximately 33,040
linear feet of earthen FCW located on the LDB ofthe Kansas River between river mile 102.7 and
96.2, LDB of Cross Creek and RDB of Ensign Creek near the towns of Rossville and Silver
Lake, Shawnee County, Kansas. The proposed repair in the TIi-County Kansas Drainage
Dish'ict No.1 - Section 3 is located along the left descending bank (LDB) ofCross Creek, in
Section 10, Township 11 south, Range 13 east, Shawnee County Kansas.

Section 4: EXISTING CONDITION

The TIi-County Kansas Drainage District No.1 - Section 2 consists of approximately 34,560
linear feet of earthen flood control works (FCW) located on the LDB of the Kansas River



between river mile 105.6 and 102.7, LDB ofBourbonais Creek and RDB of Cross Creek near the
town of Rossville, Shawnee County, Kansas. The FCW protects approximately 5,482 acres. As
a result of the October 2005 flood event severe foreshore erosion occurred riverward oflevee
station 318+20 to 322+20 and the FCW suffered intennittent damage along the riverside levee
toe slope from stations 319+60 to 319+85 and 320+60 to 320+90. The Tri-County Kansas
Drainage District No.1 - Section 2: The FCW protects approximately 5,482 acres, of which
approximately 4,993 acres are cropland; one business, 17 residences, approximately 2.50 miles
of asphalt surface County roads, approximately 8.00 miles ofgravel surfaced County roads,
approximately 4.00 miles of unimproved fann to market roads, numerous miles of overhead
power lines and buried Southwestern Bell and County telephone cable, 6 bams, 16 machine
sheds, 15 outbuildings, 23 irrigation systems and 2 grain bins.

The Tri-County Kansas Drainage District No.1 - Section 3 consists of approximately 33,040
linear feet of earthen FCW located on the LDB of the Kansas River between river mile 102.7 and
96.2, LDB of Cross Creek and RDB of Ensign Creek near the towns ofRossville and Silver
Lake, Shawnee County, Kansas. The FCW protects approximately 4,009 acres. As a result of
the October 2005 flood event severe foreshore erosion occurred riverward oflevee station 0+00
to 9+50 and the FCW suffered intermittent damage along the riverside levee toe slope from
stations 1+90 to 2+40 and 3+60 to 3+90. The Tri-County Kansas Drainage District No.1 
Section 3: The FCW protects approximately 4,009 acres, ofwhich approximately 3,557 acres
are cropland; 2 businesses, 20 residences (which include portions of the communities of
Rossville and Silver Lake), approximately 3.25 miles of asphalt surface County roads,
approximately 14.00 miles of gravel surfaced COlnityroa.ds, approximately 3.50 miles of
unimproved farm to market roads, numerous miles of overhead power lines and buried
Southwestern Bell and County telephone cable, 3 barns, 15 machine sheds, 17 outbuildings, 22
irrigation systems and 2 grain bins.

Section 5: PURPOSE & NEED FOR ACTION

Both levee sections were severely damaged during an October 2005 flood event. Prior to the
October 2005 event these levees provided an approximately 10 year level of flood damage
protection. In their current damaged state they are estimated to provide between a 2 and 5 year
level of flood damage protection. The existing condition exposes all public and private
infrastructure and agricultural croplands protected by the levee prior to the flood damage to a
high level risk of future flooding. Failure to restore the flood damage reduction capability of the
levee system would keep area residents livelihood and social well-being in turmoil, subject to the
continuous threat of flooding until level of flood protection is restored. Failure to reconstruct the
levee could adversely affect the tax base ofthe county and municipal governments and special
districts, such as school districts. In addition, loss ofjobs and potential losses in agricultural
production on lands protected by the levee would also be incurred. The project purpose and need
is to rehabilitate the damaged levees and restore the associated social and econOlnic benefits.

Section 6: ALTERNATIVES

Three alternatives were considered. Two build alternatives (Alternative 1 - In-Place Repairs
Altemative and Altemative 2 - Landward Levee Setback Alternative) and Alternative 3 - The
"No Action" Alternative.



Alternative 1 - In-Place Repairs
In Section 2 the In-Place Repair Alternative would involve complete re-establishment oflost
high bank/foreshore area and lost lower levee toe slope. The repair action would toe out into
Cross Creek, which would require the placement of a stone toe trench revetment structure to
provide stability and to prevent erosion to restored high bank/foreshore and levee embankment
toe slope area.

In Section 3 the In-Place Repairs alternative would involve complete re-establishment oflost
high bank/foreshore area and lost lower levee toe slope. The repair action would toe out into
Cross Creek, which would require the placement of a stone toe trench revetment structure to
provide stability and to prevent erosion to restored high bank/foreshore and levee embankment
toe slope area.

Alternative 2 - Landward Levee Setback (Recommended Plan)
In Section 2 the recommended plan consists of repair of the lost foreshore area and intermittent
riverside levee toe slope (sta. 319+60 to 319+85 and 320+60 to 320+90, with an approximate
790-linear-foot-long landward levee setback:. The repair would require 8,100 cubic yards of
earthen material obtained from the existing damaged levee section and nearby borrow areas.
Construction areas would be seeded and mulched.

In Section 3 the recommended plan consists of repair of the lost foreshore area and intermittent
riverside levee toe slope (sta. 1+90 to 2+40 and 3+60 to 3+90, with an approximate 1,000-linear
foot-long landward levee setback. The recolTIlneIided repair would require 10,300 cubic yards of
earthenmaterial obtained from the existing damaged levee section and nearby borrow areas.
Construction areas would be seeded and mulched.

Altemative 3 - "No Action" Altemative
The "No Action" Altemative would involve no construction and the levee would remain in its
damaged condition.

Section 7: RECOMMENDED PLAN

The applicant has requested project authorization and funding from the U.S. Army Corps of
Engineers under Public Law 84-99 of the Flood Control Act of 1944 for construction to repair
two sections oflevee damaged by high flows in an October 2005 flood event. Project costs
under this program are bome 80% Federal and 20% applicant.

The reconnnended plan (Landward Levee Setback Alternative) for Section 2 consists ofrepair of
the lost foreshore area and intermittent liverside levee toe slope (sta. 319+60 to 319+85 and
320+60 to 320+90, with an approximate 790-linear-foot-long landward levee setback. The repair
would require 8,100 cubic yards of earthen material obtained from the existing damaged levee
section and nearby borrow areas. Construction areas would be seeded and mulched.

The reconnnended plan (Landward Levee Setback Alternative) for Section 3 consists ofrepair of
the lost foreshore area and intennittent liverside levee toe slope (sta. 1+90 to 2+40 and 3+60 to



3+90, with an approximate 1,000-linear-foot-long landward levee setback. The repair would
require 10,300 cubic yards of earthen material obtained from the existing damaged levee section
and nearby borrow areas. Construction areas would be seeded and mulched.

Section 8: NATIONAL ENVIRONMENTAL POLICY ACT REVIEW

As part of the NEPA review for the proposed project, CENWK circulated the attached Public
Notice dated June 5, 2007 (Appendix II / Enclosure 1). The Public Notice described the
proposed P.L. 84-99 Tri-County Kansas Drainage District No.1, Sections 2 and 3, Levee
Rehabilitation Project in detail and this enclosure also contains the mailing or notification list for
which it was distributed. The following connnents were received and evaluated from
coordination of the Public Notice:

a. The Enviromnental Protection Agency (EPA) did not provide connnents on the project.

b. The U.S. Fish aJ.ld Wildlife Service (USFWS) in a letter dated 3 July 2007 (Appendix II /
Enclosure 2) provided the following connnents:

COMMENT: USFWS recOllDnended that the Levee Setback Alternative (NWK
recolll1nended plan) be implemented due to the expected habitat improvement bel1efits it
would provide.
RESPONSE: Concur.

COMMENT: USFWS noted that the proposed project could potentially affect the
recently de-listed bald eagle (Haliaeetus leococephalus). USFWS reconnnended that the
Corps review the Draft National Bald Eagle Management Guidelines (May 2007) to
identifY measure which would prevent harm or injury to the bald eagle. These guidelines
were developed to identifY measures which minimize impacts to bald eagles, particularly
where they may constitute a "disturbance", which is prohibited by the Bald and Golden
Eagle Protection Act.
RESPONSE: The Corps has determined that the project as proposed would not cause
injrny or substantially interfere with bald eagle breeding, feeding, or sheltering behavior,
nor would it cause or be likely to cause, a loss ofproductivity or nest abandonment. The
closest active nest to the project site is located 2 miles downstream (personal
connnunication David Hoover, OD-E with Nate Davis, KaJ.lsas Department of Wildlife
and Parks). The project would not involve the clearing of any potential hunting perches
or roost trees. Although construction activity is anticipated to occur during the
fall/winter/early spring season when migratory bald eagles are found in greater numbers
along the Kansas River, the activity would be short term, occur during daylight hours, and
disturbance associated with construction equipment noise/movement would be similar to
typical farming activities in the project area. Based on our review, the Corps has
determined that the proposed activity is consistent with reconnnendations contained in the
Draft National Bald Eagle Management Guidelines, May 2007.



COMMENT:
USFWS recommended that the Corps establish bon-ow sites in cropland or other bare
ground and avoid, to the maximum extent practicable, riparian and wetland habitats.
USFWS reconl1l1ended that the Corps investigate bon-ow sources that could enhance
wetland and aquatic habitat and public recreation.
RESPONSE: While the majority of the bon-ow will come from the existing damaged
levee sections, the Corps will site bon-ow areas in bare or crop ground and, to the
maximum extent practicable, avoid adverse impacts to wetland and riparian habitats
unless these offer opportunities for enhancement of habitat value or public recreation.

COMMENT:
USFWS recommended that all disturbed areas be immediately replanted with native
vegetation following construction to prevent erosion and the establisll1l1ent of invasive
species. USFWS specifically recommended the use of native, wann season short grasses
such as buffalo grass (Buchloe dactyloides).
RESPONSE: Consnnction of the proposed project will occur on bare ground/agricultural
row crop ground which is devoid of natural vegetation. In addition acquisition ofbon-ow
will occur on these sanle areas or involve excavation of the existing levee which is
covered with brome/fescue grass and maintained in a mowed condition in compliance
with inspection requirements of the P.L. 84-99 Levee Rehabilitation and Inspection
Program. As no natural vegetation will be cleared, the Corps will not require that all
disturbed areas, some which could continue to be used for agricultural production, be
established with native vegetation. Should clearing of areas with natural vegetation be
required to obtain borrow, the Corps would replant those areas with native vegetation.

COMMENT:
USFWS noted that invasive species have been identified as a major factor in the decline
ofnative flora and fauna and impact aquatic resources. USFWS recommended
implementation of a Best Management Practice (BMP) concerning the consnnction
equipment brought on-site which would prevent tlle inadvertent spread of exotic and
invasive species.
RESPONSE: Recommended BMP will be incorporated into construction contract.

COMMENT:
USFWS noted that the Migratory Bird Treaty Act (META) prohibits the taking, killing,
possession, transportation and importation of migratory birds, their eggs, parts, and nests,
except when specifically authorized by the Department of the Interior. USFWS noted that
the MBTA has no provision for allowing unauthorized take. USFWS recommended a
field survey of the construction site if it appeared the proposed project appears likely to
result in a take of migratory birds. USFWS further noted that their office should be
contacted immediately for further guidance if a field survey identifies the existence ofone
or more active bird nests that cannot be avoided temporally or spatially by the planned
activities.
RESPONSE: The project as proposed has very little if any potential to result in take as
defined by the META. Consnnction activity would occur outside the prime nesting
period in Kansas, April 1 - July 15. Areas used for bOlTOW would be located on the



existing grassed levee, bare ground or crop ground areas. These areas have minimal
habitat value for most nesting birds. In addition, clearing of vegetation will be minimal.
Should changed conditions result in activities which could potentially result in a talce as
defined by the MBTA, a Corps biologist will complete a field survey ofthe project site,
and ifwarranted, conduct additional coordination with USFWS.

c. Native American Tribes: No comments were received from any Native Ame11can Tribes.

d. State and Local Agencies: The Kansas Department of Wildlife and Parks (KDWP) in an
email dated June 29,2007 (Appendix II, Enclosure 3) provided the following comments:

COMMENT: KDWP stated that no state-listed species or crucial habitat should be
affected.
RESPONSE: Comment noted.

COMMENT: KDWP further recommended that the construction area be seeded with a
native wann-season grass and provided a recommended mixture.
RESPONSE: See response to USFWS.

e. General Public: No written connnents were received from the General Public.

Section 9: AFFECTED ENVIRONMEMENT:

A wide variety of resources along with the related environmental, economic and social effects
were considered during the development and evaluation ofproject alternatives. These include:
atmospheric quality; noise levels, water quality; water supply; soil control; fish and wildlife;
vegetation; energy resources; wetlands; geological resources; agricultural activity; employment;
tax base; public service; growth patterns; land use; recreation; archaeological and historical
resources; flood control; esthetics; navigation; transportation; health and safety; community
service; population density and other items identified tl1fough public and agency comments.

The project area consists of agricultural row crop ground located on the Kansas River flood plain
at tlle confluence of Cross Creek and the Kansas River. The proj ect area involves approximately
5 acres in Section 2 and approximately 5 acres in Section 3. Additional borrow areas, whose
exact size/location has not been identified at this time, would be needed under both of the build
alternative. The Corps Kansas City District's Standard Operating Procedures for identification
ofpotential borrow sites, which was developed in consultation with the resource agencies to
avoid/and or minimize adverse environmental effects would be used for this project for either
build alternative, if selected.

Section 10: ENVIRONMENTAL CONSEQUENCES:

Primary resources of concern identified dUl1ng the evaluation included: noise levels, water
quality, fish and wildlife, vegetation, wetlands, geologic resources, agricultural activity,
archeological and historical resources, flood control, economics and esthetics. Projects impacts
to other resources were detennined to be no effect.



Noise levels
The recOlmnended plan, Altemative 2 - Landward Levee Setback would result in minor short
term construction related noise impacts. These impacts are the result ofthe operation ofheavy
machinery during proj ect construction. These noise levels would be in addition, but similar to
those produced by agIicultural equipment which is routinely operated in the project area. No
residences, businesses, churches, park areas or other areas sensitive to increased noise levels
were identified in the project area. There is a remote chance that the noise from project
construction could disturb the occasional boater on the nearby Kansas River or person(s)
participating in outdoor recreation on the plivate land in the project area.

Altemative 1 - In-place Repair would result in noise impacts as desclibed above for Alternative
2 - Landward Levee Setback.

The ''No Action" alternative would produce no increase in noise levels in the project ffi'ea.

Water quality
The recommended plan, Altemative 2 - Landward Levee Setback would result in minor,
temporary, construction related adverse impacts to water quality resulting from site runoff
increasing turbidity in Cross Creek. These impacts would be less than Alternative 1 ~ In-place
Repair because there would be no direct placement of earthen/rock fill matelial in Cross Creek.
The minor impacts associated with the recommended plan would be avoided and/or minimized
to the greatest extent possible by the implementation of Best Management Practices and
measures required under the National Pollutant Discharge Elimination System (NPDES) permit.
The NPDES permit will be obtained prior to project construction. All appropliate measures will
be taken to minimize erosion and storm water discharges duling and after construction.
The recommended plan does not involve placement of fill material in a Water of the United
States ffild therefore, Section 401 Water Quality Certification is not required. The recommended
plan does not involve placement of fill matelial in a Water of the United States. Therefore,
autholization illlder Section 404 of the Clean Water Act is not required.

Alternative 1 - In-place Repair would result in minor, temporary, construction related adverse
impacts to water quality. These adverse impacts to water quality would be greater than the
recommended action because the proposed activity would involve the direct placement of
effiihen and rock fill matelial in Cross Creek. AI11l0ugh greater than Altemative 2 - Landward
Levee Setback, these impacts would also be considered minor, temporary, and construction
related. As with Altemative 1, these impacts would be avoided and/or minimized to the greatest
extent possible by the implementation of Best Management Practices and measures required
under the National Pollutant Discharge Elimination System permit. Alternative 1 - In-place
repairs would require autholization under Sections 401 ffild 404 of11le Clean Water Act

The "No Action" Alternative would have no effect on water quality.

Fish and wildlife
The recommended plan, Altemative 2 - Landward Levee Setback would result in minor,
temporary, construction related adverse impacts to fish and wildlife resources, These impacts
would be related to noise/visual disturbance during 11le construction activity. The proposed
activity would occur on aglicultural crop ground and no adverse impacts to existing fish and
wildlife habitat would occur.



--------- -- ------- --------

The recommended plan would have no adverse effects on any Federally-listed threatened or
endangered species or their habitat. No impacts to any state listed threatened or endangered
species or their habitat were identified.

Alternative I - In-place Repair would result in slightly greater impact to fishery resources than
the recommended plan. Impacts would still be considered minor, temporary, construction
related. These would result from the actual placement of fill material into Cross Creek. The
construction activity would disturb fishery resources in the immediate project area and fill
placement could actually cover some less mobile aquatic organisms. Increased turbidity could
temporarily impair feeding behavior of sight feeding fish species. Impacts to wildlife resources
and habitat would be the same as the recommended plan.

Alternative I would have no adverse effects on any Federally-listed threatened or endangered
species or their habitat. No impacts to any state listed threatened or endangered species or their
habitat were identified.

The "No Action" Alternative would have minimal effect on fish and wildlife resources. and these
would primarily be related to flooding within the previously protected area Wetland species
may benefit as more frequent flooding of the previously protected area would recharge wetlands
that have been hydrologically cut off from the Kansas River. Other terrestrial organisms could
be killed, be temporarily displaced or have their habitat degraded by flooding.

The "No Action" alternative would haveno adverse effects on ariy Federally-listed threatened or
endangered species or their habitat. No impacts to any state listed threatened or endangered
species or their habitat were identified.

Vegetation
The recommended plan, Alternative 2 - Landward Levee Setback would be constructed in an
agricultural crop field reducing the area used for this purpose by approximately 4 acres. No
natural vegetation would be affected by this alternative. The approximately 4 acres currently
used to grow harvestable crops would be converted to grassed levee slopes.

Alternative I - In-place Repair would have no impact on natural vegetation or existing
agricultural row crop

The "No Action" Alternative would have no effect

Wetlands
The recommended plan, Alternative 2 - Landward Levee Setback would have no effect on
wetlands.

Alternative I - In-place Repair would have no effect on wetlands.

The ''No Action" Alternative could result in minor benefits to wetlands located on the flood plain
within the protected area as these areas would be subject to a high level risk of future flooding.
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Geologic resources
The recommended plan, Alternative 2 - Landward Levee Setback will reqnire a total of
approximately 8,100 cubic yards of earthen material. This material will primarily come from
excavation of the danlaged levee and additional earthen matelial excavated from nearby borrow
sources. Of the two build alternatives considered, the recOlmnended plan has the least effect on
geologic resources. Approximately 3,200 cubic yards of the total amount would come from the
existing levee with the rest obtained from nearby borrow site(s). This alternative would not
require any rock rip rap.

Of the build alternatives, Alternative 1 - In-place Repair has the greatest effect on geologic
resources. This alternative would require rebuilding the eroded foreshore area with fill material,
reconstructing the damaged levee, and stabilizing the riverward levee slope with rock riprap.
This alternative would require approximately 14,000 cubic yards of earthen fill material and
3,900 cubic yards of rock riprap. All of the earthen material would be obtained from nearby
borrow site(s) and the rock material would be obtained from a commercial quarry.

The "No Action" Alternative would have no effect on geologic resources.

Agricultural activity
The recommended plan, Alternative 2 - Landward Levee Setback, while restoring the level of
flood damage reduction, would have slightly greater adverse impact on agricultural production
due to the loss of agricultural land, approximately 4 acres, needed to construct the setback
sections of levee and the loss/relocation of an existing irrigation well.

Alternative 1 - In-place Repair would have no adverse impacts on agricultural activity and
would restore level of flood damage reduction.

The "No Action" Alternative would adversely impact agricultural activity by exposing the
approximately 8,550 acres of cropland within the protected area to increased flooding. This loss
of agricultural production would have related impacts such as lost income, lower tax base, and
decreased land value.
Archeological and Historical Resources
The recommended plan, Alternative 2 - Landward Levee Setback would result in no effects to
archaeological or historical resources. The National Register ofHistoric Places and the Federal
Register have been checked to detelmine if any properties listed or proposed for listing in the
National Register would be impacted by the project. In addition, the State Historic Preservation
Officer has been contacted to determine if any properties eligible or potentially eligible for
listing in the National Register would be impacted by the work.

In response to the Kansas City District's inquiry, the Kansas State Historic Preservation Office
(KS-SHPO) provided the District with written responses dated June 14,2007 (Appendix II /
Enclosure 4) which stated that the project as proposed should have no effects on properties listed
on tlle National Register ofHistoric Places or othelwise identified in their files. KS-SHPO stated
that their office had no objection to implementation of the project. The Kansas City District's
evaluation ofpotential impacts to historic properties indicates that the project would not impact
any propeliies listed, proposed for listing, eligible for listing, or potentially eligible for listing in
the National Register of Histol1c Places.



Alternative 1 - In-place Repair would result in no effects to archaeological or historical
resources.

The "No Action" Altemative would result in no effects to archaeological or historical resources.

Flood control
The recommended plan, Altemative 2 - Landward Levee Setback would retum an approximately
10 year level of flood protection to the existing levee system for both Section 2 and Section 3.
Alternative 2 - Landward Levee Setback is located in the base floodplain and subject to
Executive Order 11988, "Floodplain Management". The recommended plan would restore the
level of flood protection that existed prior to the flood. In addition, since the proposed levee
repair would restore this levee to its near original alignment and pre-flood grade and cross
section, no increase in floodwater surface elevations would occur. As the reconunended plan
would not directly or indirectly support more development in the floodplain or encourage
additional occupancy and/or modification of the base floodplain, the Corps has detennined that
the recommended plan complies Witll the intent of Executive Order 11988.

Alternative 1 - In-place Repair would result in the impacts described above for the
reconunended plan, Altemative 2 - Landward Levee Setbaclc.

The "No Action" Altemative would talce into account that both Section 2 and Section 3 of the
damaged levees are estimated to currently offer a 2 to 5 year level of flood protection as
compared to the pre damaged levee condition which provided approximately the 10year level of
flood protection. The ''No Action" Alternative would continue to expose all public and private
infrastructure and agricultural croplands protected by the levee prior to the flood damage to a
high level risk of future flooding.

Economics
Based on the Corps' economic analysis, the recommended plan, Alternative 2 - Landward Levee
Setback is economically justified with a benefit to cost ratio of 19.7. This is the highest benefit
to cost ratio ofthe tln'ee altematives considered.

Based on the Corps' economic analysis, Alternative 1 - In-place Repair resulted in a benefit to
cost ratio of 4.9, substantially lower than the recommended plan.
The "No Action" Altemative has a zero benefit to cost ratio and would continue to expose all
public and private infrastructure and agricultural croplands protected by the levee prior to the
flood damage to a high level risk of future flooding. People's livelihood and social well-being
would remain in turmoil, subject to the continuous threat of flooding until level of flood
protection is restored. Failure to reconstruct the levee could adversely affect the tax base of the
county and municipal governments and special districts, such as school districts. In addition,
loss ofjobs and potential losses in agricultural production on lands protected by the levee would
also be incurred.

Esthetics
The recommended plan, Altemative 2 - Landward Levee Setback would result in very minor
tempormy adverse esthetic impacts associated with the construction activity. The human
population that could potentially be affected by the activity would be expected to be very low in



number, restricted to the occasional boater on the Kansas River or person(s) participating in
outdoor recreation on the private land in the project area. Upon completion of the project,
esthetic impact of the project would be the same as the original levee.

Alternative 1 - In-place Repair would result in impacts as described for Alternative 2.

The "No Action" Alternative would have no effect

Section 11: SUMMARY OF ENVIRONMENTAL EFFECTS OF THE NON
RECOMMENED PLANS

Alternative 1 - In Place Repairs Alternative has not been reconunended because it would have
more adverse environmental effects and provide lower economic benefits than the recommended
plan. Repair in place alternative would involve the placement of fill material in a water ofthe
United States and therefore require authorization under Sections 401 and 404 of the Clean Water
Act. Placement of fill material would involve impacts to the aquatic ecosystem which are
completely avoided by the recommended plan. A greater amount of fill material would be
needed by Alternative 1 to fill the existing scour hole and rebuild the levee, requiring a more
extensive borrow area. Alternative 1 would not require the acquisition of additional land by the
levee district to construct the setback, nor would it reduce the amount of available cropland·
within the protected area and relocation/loss of one irrigation well. Alternative 1 would
rehabilitate the damaged levee and restore the associated social and economic benefits, but
would have higher environmental and economic costs.

Alternative 3 - The "No Action" Alternative has not been recommended because it would not
meet the project purpose and need ofrehabilitating the damaged flood damage reduction project
to its original condition and therefore restoring its associated social and economic benefits The
"No Action" alternative would have no permanent or temporary construction related impacts.
The ''No Action" alternative would continue to expose all public and private infrastructure and
agricultural croplands protected by the levee prior to the flood damage to a high level risk of
future flooding. People's livelihood and social well-being would remain in turmoil, subject to
the continuous threat of flooding until level of flood protection is restored. Failure to reconstruct
the levee could adversely affect the tax base ofthe county and municipal govenunents and
special districts, such as school districts. In addition, loss ofjobs and potential losses in
agricultural production on lands protected by the levee would also be incurred.

Section 12: CUMULATIVE IMPACTS

Cumulative impact is the impact on the envirOlunent which results from the incremental impact
of the action when added to other past, present, and reasonably foreseeable future actions
(40CFR 1508.7). Prior to Europeans settling in the area the Kansas River and its floodplain was
unaltered by bank stabilization, dams on the liver and its tributaries, roads/bridges, agricultural
and urban levees, chmmelization, farming, water withdrawal for human and agricultural use,
urbanization and other human uses. These activities have substantially altered the telTestrial and
aquatic ecosystem within the Kansas River watershed. Since the late 1940s the Corps has
constructed water resource development and flood damage reduction projects on the Kansas
River and its tJibutaries. These include Kanopolis Lake, Wilson Lake, Milford Lake, Tuttle



Creek Lake, Perry Lake, Clinton Lake, and Flood Damage Reduction Projects at Salina, Abilene,
Junction City, Manhattan, Topeka, Lawrence and Kansas City. Currently the Corps with local
sponsors are undertaking studies of the Federal levees at Manhattan, Topeka and Kansas City to
determine if measure to improve the reliability of these existing flood damage reduction projects
is warranted. In addition, the Corps, which administers Section 10 of the Rivers and Harbors Act
of 1899 and Section 404 ofthe Clean Water Act, has issned, and will continue to evaluate
permits authorizing the placement offill material in the Waters ofthe United States and/or work
on, in, over or under a navigable water of the United States on the Kansas River and its
tributaries. These proj ects typically result in minor impacts to the aquatic ecosystem. The Corps
under the authOlity of the Public Law 84-99 Levee Rehabilitation and Inspection Program has,
and will continue to provide rehabilitation assistance to Federal and non-Federal levee sponsors
along the Kansas River which participate in the Public Law 84-99 Program when their flood
damage reduction projects suffer flood damage. The project as proposed would restore the flood
damage reduction capability ofthe existing levees. Resources typically affected by these type
projects may include wetlands, flood plain values, water quality, fish and wildlife habitat. Ofthe
reasonably foreseeable projects and associated impacts that would be expected to occur, further
urbanization of the floodplain will probably have the greatest impact on these resources in the
future. One exanlple, alt1lough not a Corps study at this time, are local effort to study the
potential for additional flood damage reduction projects upstream from the existing levee system
on the Kansas River at Kansas City. Outside tlle ever expanding urban areas there is little
potential in the future for the construction of additional agricultural levees, major reservoirs,
major wetland conversions, or clearing ofriparian timber along the Kansas River. The adverse
effects associated witl1 the proposed project are long-tennlminor associated with tlle loss of
agricultural cropland, or short tenn/minor and related to project construction. These minor
adverse effects and would be greatly offsetby restoring the flood damage reduction capability,
and its associated social and economic benefits, of the existing levee system. No significant
cumulative impacts associated with the proposed rehabilitation of the existing levee system have
been identified.

Section 13: MITIGATION MEASURES

The recommended plan will result in no impacts to mitigable resources as defined in USACE
Plmming regulations or under Section 404 of the Clean Water Act. Therefore, no mitigation
measures are warranted or proposed.

Section 14: COMPLIANCE WITH ENVIRONMENTAL QUALITY STATUTES

Compliance willi Designated Environmental Quality Statutes that have not been specifically
addressed earlier in this report are covered in the following Table:
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Table 1
Compliance of Preferred Alternative with Environmental Protection

Statutes and Other Environmental Requirements

Federal Polices

Archeological Resources Protection Act, 16 U.S,c. 470, et seq.

Clean Air Act, as amended, 42 U.S. C. 7401-767Ig, et seq.

Clean Water Act (Federal Water Pollution Control Act),
33 U.S,C. 1251, et seq.

Coastal Zone Management Act, 16 U.S.c. 1451, et seq.

Endangered Species Act, 16 U.S.c. 1531, et seq.

Estuary Protection Act, 16 U.S.C. 1221, et seq.

Federal Water Project Recreation Act, 16 U.S.C. 460]-12, et seq.

Fish and Wildlife Coordination Act, 16 U.S.C. 661, et seq.

Land and Water Conservation Fund Act, 16 U.S.C. 4601-4, et seq.

Marine Protection Research and Sanctuary Act, 33 U.S.c. 1401" et seq.

National Environmental Policy Act, 42 U.S.c. 4321, et seq.

National Historic Preservation Act of 1966, as amended, 16 U.S.c. 470a, et seq.

Rivers and Harbors Act, 33 U.S.C. 403, et seq.

Watershed Protection and Flood Prevention Ac~ 16 U.S.C. 1001, et seq.

Wild and Scenic River Act, 16 U.S.C. 1271, et seq.

Fannland Protection Policy Act, 7 U.S.c. 4201, eJ. seq.

Protection & Enhancement ofthe Cultural Environment (Executive Order] 1593)

Floodplain Management (Executive Order 11988)

Protection of Wetlands (Executive Order 11990)

Environmental Justice (Executive Order 12898)

Compliance

Full Compliance

Full Compliance

Full Compliance

Not Applicable

Full Compliance

Not Applicable

Full Compliance

Full Compliance

Not Applicable

Not Applicable

Full Compliance

Full Compliance

Full Compliance

Full Compliance

Not Applicable

Full Compliance

Full Compliance

Full Compliance

Full Compliance

Full Compliance

NOTES,
a. Full compliance. Having met all requirements of the statute for the current stage of planning (either
preauthorization or postauthorizatian).
b. Partial compliance. Not having met some of the requirements that nannally are met in the current stage ofplanning.
c. Noncompliance. Violation ofa requirement of the statute.
d. Not applicable. No requirements for the statute required; compliance for the current stage of planning.



Section 15: CONCLUSION & RECOMMENDATION

As the repairs would be on alignments landward of the existing levees, the recommended plan
Altemative 2 - Landward Levee Setback would require that the drainage district acquire
additional real estate for the setback levee alignments and the setback reduces available
agricultural cropland by approximately 4 acres total and in Section 2 requires the relocation/loss
of one irrigation well. This irrigation well is currently located landward of the existing levee in
Section 2 and after construction would be located riverward ofthe levee. Flood damage
reduction level achieved by the recommended plan would be the same as with Alternative 1 and
the original pre-flood levees. The recommended plan would result in no impacts to any
Federally-listed threatened or endangered species or their habitat. The recormnended plan would
result in no impacts to any properties listed, proposed for listing, eligible for listing, or
potentially eligible for listing in the National Register of Historic Places. Areas of the existing
levee sections damaged by flooding would be temporarily disturbed by the proposed construction
activity. The adverse effects associated with the proposed project are long-term/minor
associated with the loss of agricultural cropland, or short term/minor and related to project
construction. These minor adverse effects and would be greatly offset by restoring the flood
damage reduction capability, and its associated social and economic benefits, of the existing
levee system. Alternative 2-Landward Levee Setback meets the project purpose and need of
rehabilitating the flood damage reduction capability, and its associated social and economic
benefits, of the existing levee system. Ofthe three (3) alternatives considered, Alternative 2
Landward Levee Setback is reconnnended because it has the least enviromnental impact, avoids
impacts to the aquatic ecosystem, requires the least amOll11t of earthen material to construct, does
not require any rock fill for ballie stabilization, had the lowest costs, and the highest cost/benefit
ratio.

Based on coordination with the resource agencies and input gained through a public interest
review, as documented in this Enviromnental Assessment, the Kansas City District - Corps of
Engineers has made a preliminary detellnination that this project would have no significant
impacts on the human enviromnent including natural and cultural resources and Federally-listed
threatened and endangered species; therefore, a Finding ofNo Significant Impact (FONSI) has
been prepared. This NEPA decision document will be forwarded to the District Engineer with a
recommendation for approval.
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PUBLIC NOTICE

US Army Corps
of Engineers
Kansas City District

ACTION AGENCY:
Kansas City District, Corps of Engineers
700 Federal Building
Kansas City, Missouri 64106-2896

Public Notice No. 2007-616
Issue Date: Juue 5, 2007
Expiratiou Date: July 5, 2007

30-day Notice

APPLICANT:
Tri-County Kansas Drainage District No.1
Mr. Laird French, President
330 NW Carlson Rd.
Topeka, Kansas 66615

PROJECT LOCATION (As shown on the attached drawings): The proposed repair in
the Tri-County Kansas Drainage District NO.1 - Section 2 is located along the right
descending bank (RDB) of Cross Creek, in Section 9, Township 11 south, Range 13 east,
Shawnee County Kansas.

The proposed repair in the Tri-County Kansas DrainageDistrict No.1 - Section 3 is .
located along the left descending bank (LDB) of Cross Creek, in Section 10, Township
11 south, Range 13 east, Shawnee County Kansas.

AUTHORITY: P.L. 84-99 of the Flood Control Act of 1944.

ACTIVITY (As shown on the attached drawings): PROPOSED WORK: The
applicant has requested project authorization and funding froni the U.S. Army Corps of
Engineers under Public Law 84-99 of the Flood Control Act of 1944 for construction to
repair two sections of levee damaged by high flows in an October 2005 flood event.
Project cost under this program are 80% Federal and 20% applicant.

---_._._~-_._._.~--_._.~----

The Tri-County Kansas Drainage District No.1 - Section 2 consists of approximately
34,560 linear feet of earthen flood control works (FCW) located on the LDB ofthe
Kansas River between river mile 105.6 and 102.7, LDB of Bourbonais Creek and RDB of
Cross Creek near the town of Rossville, Shawnee County, Kansas. The FCW protects
approximately 5,482 acres. The level of protection for this levee is estimated to exceed
the 10-year flood event. As a result of the October 2005 flood event severe foreshore
erosion occurred rivelward of levee station 318+20 to 322+20 and the FCW suffered
intermittent damage along the riverside levee toe slope from stations 319+60 to 319+85
and 320+60 to 320+90. The recommended repair consists of repair ofthe lost foreshore
area and intermittent riverside levee toe slope (sta. 319+60 to 319+85 and 320+60 to
320+90, with an approximate 790-linear-foot-long landward levee setback. The repair
would require 8,100 cubic yards of earthen material obtained from the existing damaged
levee section and nearby borrow areas. Construction areas would be seeded and
mulched.



The Tri-County Kansas Drainage District No. I - Section 3 consists of approximately 33,040
linear feet of earthen FCW located on the LDB of the Kansas River between river mile 102.7 and
96.2, LDB of Cross Creek and ROB of Ensign Creek near the towns of Rossville and Silver Lake,
Shawnee County, Kansas. The FCW protects approximately 4,009 acres. The level of protection
for this levee is estimated to exceed the lO-year flood event. As a result of the October 2005
flood event severe foreshore erosion occurred riverward of levee station 0+00 to 9+50
and the FCW suffered intermittent damage along the riverside levee toe slope from
stations 1+90 to 2+40 and 3+60 to 3+90. The recommended repair consists of repair of
the lost foreshore area and intermittent riverside levee toe slope (sta. 1+90 to 2+40 and
3+60 to 3+90, with an approximate 1,000-linear-foot-Iong landward levee setback. The
repair would require 10,300 cubic yards of earthen material obtained from the existing damaged
levee section and nearby borrow areas. Construction areas would be seeded and mulched.

DRAWINGS: The attached drawings provide location details of the proposed project.

ADDITIONAL INFORMATION: Additional information about this notice can be
obtained by writing Mr. David R. Hoover, National DisasterProgram Manager,
Emergency Management Branch, 700 Federal Bnilding, 601 East Uti, Street,
Kansas City, Missonri 64106 or by calling 816-389-3497 (FAX 816-389-2036).

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) OF 1968, as amended:
The Corps has made a preliminary determination that the proposed project would not
result in significant degradation of the human environment and therefore the proposed
project would support a Finding ofNo Significant Impact (FONSI). The Corps will
utilize comments received in response to this Public Notice to complete our evaluationoL
the project for compliance with the requirements ofNEPA, and other Federal, state, and
local regulations.

OTHER ALTERNATIVES CONSIDERED: The Corps is evaluating the In-place
Repair Alternative and the "No Action" Alternative but has made a preliminary
determination that the Levee Setback Alternative, as described above, represents the most
economically viable and environmentally sound alternative identified.

WETLANDS and WATERS OF THE UNITED STATES: No wetlands would be
affected by the proposed project. No dredged or fill material would be discharged in a

. Water oftheUnited States. Therefore, no authorization under Section-404-ofthe'Glean
Water Act of 1972, as amended, is required.

PROPERTY ADJACENT TO PROJECT AREA: The Project Sponsor owns or has
secured easements or 6ght of ways on the property where the project would be
constructed and borrow areas. Adjacent areas are in private ownership.

CULTURAL RESOURCES: A Programmatic Agreement regarding implementation of
the Public Law 84-99 program in Missouri, Kansas, Iowa and Nebraska was signed by
the Advisory Council on Historic Preservation, the Kansas City District and the four State
Historic Preservation Offices (SHPO) during the Flood Event of 1993. After review of
materials from a previous cultural resources investigation by a qualified archaeologist in
1993 and previous coordination with the SHPO, it was determined that the proposed
borrow area is located within previously cleared/approved borrow area sites; therefore, .
additional site investigations and coordination efforts are not required.



ENDANGERED SPECIES: In compliance with the Endangered Species Act, a
preliminary determination has been made that the described work will not affect species
designated as threatened or endangered or adversely affect critical habitat. In order to
complete our evaluation of this activity, comments are solicited from the U.S. Fish and
Wildlife Service and other interested agencies and individuals.

FLOODPLAINS: This recommended plan is located in the base floodplain and subject
to Executive Order 11988, "Floodplain Management". The recommended plan would
restore the level of flood protection that existed prior to the flood. In addition, since the
proposed levee repair would restore this levee to its near original alignment and pre-flood
grade and cross section, no increase in floodwater surface elevations would occur. As the
recommended plan would not directly or indirectly support more development in the
floodplain or encourage additional occupancy and/or modification of the base floodplain,
the Corps has determined that the recommended plan complies with the intent of
Executive Order 11988.

WATER QUALITY CERTIFICATION: Section 401 of the Clean Water Act (33 USC
1341) requires that all discharges of dredged or fill material must be certified by the
appropriate state agency as complying with applicable effluent limitations and water
quality standards. Since the proposed project would not involve a discharge of dredged
or fill material in a Water of the United States a Section 401 Water Quality Certification
is not required.

PUBLIC INTEREST REVIEW: The decision to authorize the proposed project will be
based on an evaluation of the probable impact including the cumulative impacts of the
proposed activity on the public interest. That decision will reflect the national concern
for both protection and utilization of important resources. The benefits which reasonably
may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the proposal will be
considered including the cumulative effects thereof; among those are conservation,
economics, esthetics, general environmental concerns, wetlands, cultural values, fish and
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion
and accretion, recreation, water supply and conservation, water quality, energy needs,
safety, food and fiber production, mineral needs and, in general, the needs and welfare of

-~~--~---the people. The.Corps of Engineers is soliciting_comments .from.the public;Federal,
state, and local agencies and officials; Indian Tribes; and other interested paliies in order
to consider and evaluate the impacts of this proposed activity. Comments are used to
assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Comments are
used in preparation of an Environmental Assessment alld/or an Environmental Impact
Statement pursuant to the National Environmental Policy Act. Comments are also used
to determine tile need fo1' a public hearing and to determine the overall public interest of
the proposed activity.

COMMENTS: This notice is provided to outline details of the above-described activity
so this District may consider all pertinent comments prior to determining if authorization
of the proposed project would be in the public interest. Any interested party is invited to
submit to this office written facts or objections relative to the activity on or before the



public notice expiration date. Comments both favorable and unfavorable will be
ll;ccepted and made a part of the record and will receive full consideration by the Corps.
Copies of all comments, including names and addresses of commenters, may be provided
to the applicant. Comments should be mailed to ATTN: OD-E (Hoover), U.S. Army
Corps of Engineers, 700 Federal Building, 601 E. 12tl1 St., Kansas City, MO 64106.
Further information may be obtained by calling David Hoover, Emergency Management
Specialist at (816) 389-3497 or bye-mail atdavid.r.hoover@nwk02.usace.army.mil.

PUBLIC HEARING: Any person may request, in writing, prior to the expiration date of
this public notice, that a public hearing be held to consider this application. Such
requests shall state, with particularity, the reasons for holding a public hearing.
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TRI-COUNTY KANSAS DRAINAGE DISTRICT NO.1 - SECTION 2

APPLICATION NO, 2007-616
ACTION AGENCY: U,S, ARMY CORPS OF ENGINEERS

APPLICANT: TRI-COUNTY KANSAS DRAINAGE DISTRICT NO, 1
PROJECT: EARTHEN LEVEE REPAIRlP.L. 84-99

LOCATION: LOB and ROB of CROSS CREEK, SHAWNEE COUNTY, KANSAS
PAGE 2of7

DATED 5 JUNE 2007
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Tri-County Kansas Drainage District No.1
Mr. Laird French, President
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Contacts

Amanda Shaw Finney County Natural Resources ConservaGon S,ervice 2106 East Spruce Garden City KS 61846 amanda.shaw@ks.usda.gov

Alan Mortis Miami County Admininistrator i 201 South Pear1, Suite 200 Paola KS 66011 amorris@micoks.net

Andy Austin Missouri Department of Conservation I andy.austin@mdc.mo.gov

Andy Phelps Russell County Natural Resources Conservation Service 125 E. lth . Russell City KS 61665 andy.phelps@ks.nrcs.usda.gov

Tanya Cochran Aqua-Terra Constructing &Engineering Systems! Inc. P.O. Box 10260 GUlfport MS 39505-0260 aquatera@bellsouth.net
William Beacom I bbeacorn@pionet.net

Brian Lensing lensing Earthworks, Inc. P.O. Box 376 Rhineland MO 65069 bclenslng@ktis.net

Bill Brouk Benton County Natural Resources Conservation ~elVice Roule 1, Box 338-D lincoln MO 65338 bill.brouk@mo.usda.qov

Bob Wendleton Fann Service Agency 601 Business Loop 70 West, Suite 225 Columbia MO 65203 bo.wendleton@mo.usda.gov
Bob Hagedorn Boone County Natural Resources Conservation S:ervice 1715 West Worley Street #c Columbia MO 65203 bob.hagedom@mo.usda.qov

Bob Legler Missouri Deparbnent of Conservation i P.O, Box 138 West Plains MO 65115 bob.legler@mdc.mo.gov

Bob Phillips 16315 Dearborn Drive Stilwell KS 66085 bob.phil1ips@mail.sprinlcom

Brian Schulze Natural Resources ConservaUon Service
,

112N.Beli Beloit KS 61420 brian,schulze@ks.usda.govI

Bruce Yonke Jackson County Natural Resources conservation1Service 307 Montana Holton KS 66436 bruce.yonke@ks.usda.gov

Robert Shon Blims and McDonnell, Inc
1

9400 Ward Parkway Kansas Clly MO 64114 bsholl@bumsmcd.com

Buck Brooks Missouri Department of Transportation I .

buck.brooks@modolmo.gov

California Democrat i 319 South High Street California MO 65018 caldem1@yahoD.com

Judith Deel Missouri Department of Natural Resources
,

PO Box 116 Jefferson City MO 65102 judith.deel@dnr.mo.govI
Caldwell County Commission i 2057 South Highway 13 Kingston MO 64650 ccbridgelfi?cameron.net

Chad Remley USDAlNRCS , 760 South Broadway Salina KS 61401-4642 chad.remley@ks.usda.gov

Chris Hoskinson Harper County Natural Resources Conservation Service 803 Fanning Drive Anthony KS 61003 chris.hoskinson@ks.usda.gov

Chris Vitello' Missouri Department of Conservation I 2630 North Mayfair Springfield MO 65803 chris.vitello@mdc.mo.gov

Christopher White U,S. Anny Corps of Engineers 1 PM-PR christopher.m.white@usace.anny.mil

Cherokee County Engineer I Courthouse. Columbus KS 66125 ckeng@columbus>ks.com

Finney County Commission ) PO Box M Garden City KS 61846 clerk@finneycounty.ora

Grant County Commission t08 South Glenn Ulysses KS 61880 c1erk@pld.com

Boone County Commission I 801 East Walnut Street, #245 Columbia MO 65201 commission@boonecountvmo.org

Chautauqua County Road &Bridge i 215 North Chautauqua Sedan KS 61361 cgrb2000@yahoo.comI

Craig Fuller Missouri Deparbnent of Conservation 2350 South Jefferson Lebanon MO 65536 craig.fuller@mdc.mo.gov

laura _ Calwell 5610 West 61stTerrace Shawnee MiSSion KS 66202 creatlvechoice@yahoo com

Chase County Commission i Courthouse Cottonwood KS 66845 cs county c1erk@wan.kdor.state.ks.us

Tonganoxie Mirror i P,O. Box 920 Tonganoxie KS 66086 ctrowbridge@tonganoxie.com

Curtis Gooch Sl Clair County Natural Resources ConservationiService 3835 NE Highwey 13 Osceola MO 64116-9500 curtis.gooch@rno.usda.gov

Dale Cornelius Missouri Department of Conservation Route 2, Box 247 Camdenton MO 65020 dale.comelius@mdc.mo.gov

Jeson Daniels Environmental Protection Agency I 901 North 5th Kansas City KS 66101 daniels.jason@epa.gov

Arch Naramore Kansas Key Press 900 New Jersey lawrence KS 66044 datamail@kansaskeypress.com

Dave Johnson Carroll County Natural Resources Conservation ~ervice Roule 1, Box 211C Carrollton MO 64633 daveJohnson@mo.usda.gov
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Contacts,

David Clyman Vernon County Natural Resources Conservation ~ervice 100WestAllison Nevada MO 64772 david.clyman@mo.usda.gov

David . Grossman LG Barcus and Sons I 1430 State Avenue Kansas City KS 66102 david.grossman@barcus.com

David Howard Johnson County Natural Resources conservationlSeriice 727 East PCA Road Warrensburg MO 64093 david.howard@mo.usda.gov

David Wright Natural Resources Conservation Service I Route 2, Box 2800 Hermitage MO 65668 david.wright@mo.usda.gov

Douglas Gaines Gaines Soil Consulting i 8611 Wiesernan Road Worden IL 62097 dbgaines@madisontelco com

Dee Vanderburg Randolph County Natural Resources Conservatio~ Service Rural Route 3 Mobe~y MO 65270 dee.vanderburg@rna.usda.gov

DeEtte Huffman Arkansas River Coalition
;

deettehuffman@sbcglobal.net,
Dick Elliott Bartlett & Company i 4800 Main Kansas City MO 64112 delliott@bartlett-grain.com

Dennis Brinkman Shawnee County Natured Resources Gonservatlo~ Service 3231 SW Van Buren Topeka KS 66611-2291 dennis.brinkman@ks.usda.gov

Terry Harper Neodesha Derrick ; P.O. Bo)(356 Neodesha KS 66757 denick@terrawOlfd.neti

Emily Detrich EnVironmental Protection Agency
,

901 North 5th Kansas City KS 66101 detrich.emily@epa.govI
Douglas County ~ County Engineer 1 1242 Massachusetts lawrence KS 66044 dgcopubw@douglas-countv.com

Clay Center Dispatch Box 519, 805 5th Street Clay Center KS 67432 dispatch@c1aycenter.com

Butler County, Kansas - County Engineer I 205 W. Cenlral, Room 105 EI Dorado KS 67042 dlutz@bucoks.com

Roger Korenslra Better Way Products, Inc. ! 70891 CR23 New Paris IN 46553 dockbox@npcc.net

Mall Stevenson Dock Hardware and Marine Fabrication ! 60 Napco Drive Tenyvi1le CT 061876 dockshardware1@optonlinanet

Advertiser~Courier
,

PO Box 350 Hermann MO 65401 donac@ktis.net,

Doug Peterson Harrison County Natural Resources Conservation!Service 1400 North 41st Bethany MO 64402 doug.pelerson@mo.usda.qov

Doyle Brown Missouri Department of Conservation doyle.brown@mdc.mo.gov .

Dan Trout Office of Surface Mining dtrout@osmre.gov

Daniel VanPetten HNTB PO Box 419299 Kansas City MO 64141 dvanpetten@hntb;com

David Mesker dwmesker@earthlink.net

Manuel Barnes Environmental and GIS Consulting, Inc 314 South Main Bentonville AR 72712 egis@egis-env.com

Edwin Harvey Thompson Coburn One Mercantile Center St.louis MO 63101 eharvey@thompsoncobum.com

Ed Heisel· eheisel@moenviron.org

c. Giessel Kansas Chapter, Sierra Club !
11705 W. 101stTerrace Overland Park KS 66214 elaine.giessel@kansas.sierraclub.org

FirstName L8stName Company I Address City State ZIP Code EmaiiAddress,

Mike Farley , 175 Quindaro Florissant MO 63034 farley mike@emaiLmsm.com

Frances Klahr Missouri Department of Natural Resources , Hazardous Waste Pltund Section frances.klahr@dnr.mo.gov,
Gary Bruner Natural Resources Conservation Service I 100 North Angela Paola KS 66071 gary.bruner@ks.usda.gov

Gary Rader Leavenworth County Natural Resources Conserv~lion Service 2050 Spruce Leavenworth KS 66048 garv.rader@ks.usda.gov

Gary Schuler Marion County Natural Resources Conservation $ervice 303 Eisenhower Drive Marion KS 66361 gary.schuler@ks.usda.gov

Gayle Unruh Missouri Department of Transportation 1 PO Box 270 Jefferson City MO 65102 gayle.unruh@modol.mo.gov

George Kromrey Missouri Department of Conservation i P.O. Box 248 Sullivan MO 63080 george.kromrey@mdc.mo.gov

George Taylor livingston County Natural Resources Conservau9n Service 1100 Morton Parkway ChRlicothe MO 64601 george.lal(!or@mo.usda.gov

Glenn Kourik McDonough Marine Service !
2200 West Port Plaza, Suite 305 St.louis MO 63146 gkourik@marmac.net

Norman Nelson Upper Republican Basin AdVisory Committee 505 Sunset Drive Norton KS 67654 gn728@hotmaiLcom,
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Contacts

9

Gove County PO Bax 128 GaVe KS 67636 go county clerk@wan.kdor.s\ate.ks.us

Grant Butler Jefferson County Natural Resources ConseJVatio~ Service 10820 Highway 21, G-57 Hillsboro MO 63050 grantbutler@mo.usda.goY

Greenwood County Commission 311 North Main Eureka KS 67045 greenwoodcounlyclerk@yahoo.com

Gregory Bauer Harper County Natural Resources Conservation Service 803 Fanning Drive Anlhony KS 67003 gregorv,bauer@ks.usda.qoY

Manuel Gross Shafer, Kline &Warren, 1m:. ! 11100 West 91st Street Overland Park KS 66114-3116 gross@skw-inc.com

Greg Wingfield Nature Conservancy, The ! 700 SW Jackson, Suite 804 Topeka KS 66603 gwingfield@tnc.org

Harold Kerns Missouri Department of Conservation ! 701 NE College Drive St. Joseph MO 64507 harold.kems@mdc.mo.gov

Harold Kline Barber County Natural Resources Conservation ~ervice 800West3rd Medicine Loli;Je KS 67104 harold.kline@ks.usda.go.r
Richard Chinn Richard Chinn Environmental Training 804 Cottage Hill Way Brandon FL 33511-8098 info@richardchinn,com
Cheryl Hammond Today Data info@todaydata.com

Jake Allman Missouri Deparbnent of Conservation jake.allman@mdc.mo.gov .

James Krueger Dickinson County Natural Resources Cdnservatiop Service 316 NE 14th Ab~ene KS 67410 james.krueger@ks.usda,gov

James Mabeny Livingston County Natural Resources Conservatiqh Service 1100 rvhrton Parkway Chillicothe MO 64601 Ijames.mabeny@mo.usda.gov

B&FEngineering, Inc. I 918 Airport Road . HotSpr1ngs AR 71913 iamesm@bnfeno.com

Jan Skouby Missouri Deparbnent of Transportation I . Ijan.skouby@modot.mo.gov

Jane Epperson Missouri Department of Conservation ! Ijane.epperson@mdc.mo.gov
<

W.G, Jaques Company I 1183 NW 86th Street Des Moines IA 50315 ljaques@wgjaques.com

John Barnes I P.O. Box 11346 Wichita KS 67108 jbames37@cox.net

Jeny Bassett < jbassett1@msn,comI

Joseph Gibbs, P.E. Engineering Services I 1115 Club Meadows Drive Columbia MO 65103 jbg6267@aol.com

Kansas Department of Agriculture , 109 SW 9th SITeel Topeka KS 66611 jdarrah@kda.state.ks.us

J.D. Fields &Company, Inc. 313 Plainfield/Naperville Road Plainfield IL 60544 jdfieldsmidwest@aol.com

James Dutt Shannon &Wilson, Inc. I 2043 Westport Center Drtve S1. Louis MO 63146 jdutt@shanwil.com

Jennifer Cleveland Ottawa County Conservation District i 877 Laurel, Suite A Minneapolis KS 67467-3001 jennifer.cleveland@ks.usda.gov

James VanBlaricon Terracon Companies, Inc, i 1111 W. Harry Wichita KS 67113 jivanblaricon@terracon.com

Jim Mason Arkansas River Coalition 3302 Hood Street Wichita KS jmason15@cox.net .

Joel Grant Linn County Natural Resources Conservation Se~ice 121 Pershing Brookfield MO 64618 joel.grant@mo.usda.qov

John Henry Geary County Conservation District , 841 South Washington Junction City KS 66441 john.henry@ks.usda.gov

Joseph Hecht MorTis County Natural Resources Conserva~on S~rvice 209 Hockaday Council Grove KS 66846 joseph.hecht@ks.usda.gov

Jason Rode Lensing Earthworks, Inc. P.O, Box 376 Rhineland MO 65069 jrode@ktis.net

James Triplett Neosho Basin Advisory Committee 1701 South Broadway Pittsburg KS 66716-5889 jlrlplet@pittslate.edu

Riley County - County Engineer
,

110 Court House Plaza Manhattan KS 66501-0011 jward@co.riley.ks,us
1

Sedgwick County 1 1144 South Seneca Wichita KS 67113 jweber@sedgwick,gov

Kathy ZUehlke Midwest Electric Products, Inc, I P.O. Box 910 Mankato MN 56001 kathy.zuehlke@indsys,ge.com

Kearny County Engineer 1 Box 119 Lakin KS 67860 kcrb@pld.GOm

Keith Kisner Rawlins County Natural Resources Conservation:Service East Highway 36 Atwood KS 67130-0195 keith,kisner@ks.usda,gov

Ken Beny Knox County Natural Resources Conservation S~rvice Route 1 Edina MO 63537 ken.berry@mo.usda.gov
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Contacts

Ken Urban Natural Resources Conservation Service I . 2715 Ganterb.U1Y Drive . Hays KS 67601 ken.urban@ks.usda.gav
Kenda Flores Missouri Department.of Conservation I kenda.f1ores@mdc.mo.gov

Kevin Nelson Greeley County Natural Resources Conservation ~ervice Box 400 Tribune KS 67879 kevin.nelson@ks.usda.qov
Carol Kunh K&K Environmental 700 North Walnut Olathe KS 66061 kuhnc@prodigy.net
Lance Burr . 16 East 13th Street lawrence KS 66044 lancewburr@sunflower.com

Kansas Department of Agriculture 425 Main Stockton KS 67669 Ibristow@kda.state.ks.u5

Logan County Commission 710W.2nd Oakley KS 67748 Ig county c1erk@wan.kdor.state.ks.us

o"avid Blackford 12 Doral Lane Holiday Island AR 72631 Iida37@arkansas.net

Lincoln County Highway Department 216 East Uncoln Uncoln KS 67445 lincolnhwydept@1incolncoks.org
L.D. Shannon City of Topeka, Water'Production 3245 Waterworks Drive Topeka KS 66606 Ishannon@lopeka.org

Stephanie Green ETC, Inc. i No. 39 Wolf Pen Hollow Camdenton MO 65020-0891 madamstephanie@aol.com,

CedarCounty Republican I . Po Box C Stockton MO 65785 marilyne@cpimo.com

Gary Sheide Marina Ventures. Ltd. i 2501 Boston Street Baltimore MD 21224 marinaventures@erols.com
Marl< Frazier U.S. Army Corps of Engineers

,
mark.d.frazier@usace.army.mil

Mary Jungk Andrew County Natural Resources Conservation ~ervice 105 Highway West Savannah MO 64485 mary.jungk@mo.usda.gov

Sumner County Natural Resources Conservation ~ervice 320 North Jefferson Welling'ton KS 67152 mattmarkley@ks.usda.gov
Hayes Daily News i PO 80x857 Hays KS 67601 mcom@dailynews.net

Merco Marine i 60 Merco Road Wellsburg WV 26070 merco@mercomarine.com

Mike Geisel City of Chesterfield 16052 Swingley Ridge Road Chesterfield MO 63017 mg eisel@chesterfield.mo.us

Michael Gregory City of Shawnee, Kansas , 11110 Johnson Drive Shawnee KS 66203 mgregory@cityofshawnee,org

Harrington &Cortelyou, Inc 1 127 West 10th Kansas City MO 64105 mhuck@hcbridges.com,

Mike Grogan Trego County Natural Resources Conservation S~rvice 519 Russell Wakeeney KS 67672 mike.grogan@ks.usda.gov

Mike Smith Missouri Department of Conservation I mike.smith@mdc.mo.gov

Rushing Marine Corporation i P.O. Box 440 Jackson MO 63755-0440 miker@rushingmarine.com

Murray Meierhoff Shannon &Wilson, Inc. I 11500 Olive Boulevard SUite 276 St. Louis MO 63141-7126 mlm@shanwil.com

Marlene Nagel Mid America Regional Council I 600 Broadway Kansas City MO 64105 mnagel@marc.org

Monty Breneman Lincoln CountyNatural Resources Conservation $ervice PO Box 156 Lincoln NE 67455 montv.breneman@ks.usda.qov

List-Clark Construction i 6811 West 63rd Overland Park KS 66202 mvbeggs@lisl-clark.com

Natoma Publishing P.O. Box 160 Natoma KS 67651 natomanews@ruraltel.net

Natha McAllister Tri-County Weekly i 105 S. Broadway Jamesport MO 64648 nert@gnn.net

Norman Bowers Johnson County, Kansas I 1800 W. 56 Highway Olathe KS 66061 norman,bowers@jocoks.com

Kansas Department of Health and Environment Building 283, Forbes Field Topeka KS 66620 nDs@kdhe.state.ks,us

Nancy Riley Jackson County Public Works 103 North Main Independence MO 64050 nriley@gw.co.jackson.mo,us

Osborne County Farmer 210 West Main Osborne KS 67473 ospubco@ruraltel.net

Pam Lanigan Missouri Department of Conservation pam.lanigan@mdc.mo.gov

Pat Conger Missouri Department of Natural Resources P.O. Box 176 Jefferson City MO 65102-0176 palricia.conger@dnr.mo.gov

Philip Chegwidden Ellsworth County Natural Resovrces Conservatio~ Service 402 Wast Old 40 Highway #1 Ellsworth KS 67439 philip.chegwidden@ks.usda.gov
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Contacts

Bruce Perkins Platte land Trust . 10150 Ambassador Drive, Suite 100 Kansas City MO 64153 plattelandtrust@yahoo.com

Paul Reitz Reitz &Jens, Inc. I 1055 Corporate Square Drive st. Louis MO 63132 preitz@reitzjens.com

Republican Clipper ! P.O. Box 351 Bethany MO 64424 rclipper@grm.net

Moniteau County Natural Resources ConservaUory Service 410 West Buchanan California MO 65018 ric.heckman@rno.usda.gov

Sedgwick County I 1144 South Seneca Wichita KS 67212-4443 ngeorge@sedgwick.goYI
Rob Pulliam Missouri Department of Conservation I rob.pulliam@mdc.mo.goY

Bob Kessler Knowledge Communications Technologies I
. 9809 Mercier Kansas City MO 64114 robtkessler@earthlink.net

Rooks County Highway Department I 303 South Walnut Stockton KS 67669-2150 rocordbr@rural!el.net

Rodney Saunders Andrew County Natural Resources Conservation ~ervice 105 Highway West Savannah MO 64485 rodney.saunders@mo.usda.gov

Ron Briggs Linn County Natural Resources Conservation SerYice Box 88 Mound City KS 66056 ron.briggs@ks.usda.gov

U.S. Coast Guard I RReid@grpumr.uscg.mil

Robert Russell Jefferson County 3709 Quail Creek Court Lawrence KS 66047 rrusse!l@sunflower.com

R. Teaford Jefferson County Commission PO Box 322 Oskaloosa KS 66066 rteaford@ruralnet1.com

Commander ~ Eight Coast Guard District 1222 Spruce Street 81. Louis MO 63103 rwiebusch@cgstl.uscg.mll

Xavier Mallet Techno Marine Manufacturing I xmaHet@technomarine.ca

John Walker I P.O. Box 559 Camdenton MO 65020 scotchjw@aol,comI
Scott Hamilton Missouri Department of Conservation I scotlhamilton@mdc.mo,gov

Scott Voney Mssouri Department of Conservatkm ! 1907 Hilllrest Drive Columbia MO 65201 scott.vooey@mdc.mo.gov,
Debbie Hays scouthavs@sbcglobal.net

Marshall County Advocate P.O. Box 271 Marysville KS 66508 sgray@mvleadvocate.com

Water District No. t of Johnson County 7601 Holliday Drive Kansas City KS 66101 soaterson@waterone.org

Scott 8atterwalte Kansas Department of Health and Environment . ssattert@kdhe.state.ks.us

St. Mary's Star P.O. Box 190 St. Marys KS 66536-0190 star@octnet

Steve Mauzey Howard County Natural Resources conservation ~ervice 745 StateRoad DD Fayette MO 65248 sleve.mauzey@mo.usda.gov

Steve WOoden WilsonCounty Narura! Resources Conservation S:ervice 704 North Miami Marshall MO 65340 steve.wooden@mo.usda.goY

Can Stevens Environmenlal Protection Agency I 901 North 5th Kansas City KS 66101 slevens.car1@epa.gov

Sieve Stone Missouri Limeslone Producers P.O. Box 1725 Jefferson City MO 65102 stone-steve@mail.ultraweb.net

Stuart Lawson Sullivan County Nalural Resources ConservationiService Route 1, Box 18 Milan MO 63556 stuart.lawson@mo,usda.gov

Stuart Miller Missouri Department of Conservation I PO Box 180 Jefferson City MO 65102-0180 stuart.miller@mdc.mo.gov

Susan Blackford U.S. Fish and Wildlife Service I 315 Houston, Suite E Manhattan KS 66502 susan_blackford@fws.gov

Ted Houser Wallace County Natural Resources CDnservatio~! Service P.o. Box 608 Sharon Springs KS 67758-0608 ted.houser@ks.usda.gov

Ted Viz Andrew County Natural Resources ConservationlService 105 Highway West Savannah MO 64485 ted.utz@mo.usda.gov

Teni Bruner Schuyler County Natural Resources ConservalioQ Service P.O. Box 249 Lancaster MO 63548-0249 teni.bruner@mo.usda.gov

Teny Aislatt Republic County Natural Resources Conservaijo~ . 1319 23rd Street Bellev\l1e KS 66935-2533 terry.alstatt@ks.usda.gov

Tom Flowers Meade County Natural Resources Conservation {Jervice PO Box D Meade KS 67884 thomas.flowers@ks.usda.gov

Timothy Coy Lewis County Natural Resources Conservation S~rvice 502 South Washington Monticello MO 63457 tim.coy@mo.usda.gov

Tipton Times I Tipton MO times@vemonpublishing.com
,
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Contacts

Tim Gogolski Osage County Natural Resources Conservation S'ervice 115 West 17th Lyndon KS 66451 timothy.gogolski@ks.usda.gov
Todd Gemeinhardt Missoun Department of Conservation I 3424 NW Duncan Road Blue Springs MO 64015 lodd.gemeinhard!@mdc.mo.gov

Tanya Bittiker Lafayette/Johnson County Natural Resources Cobservation Service 120 West 191h Higginsville MO 64037 tony,bitliker@mo,usda,gov

Tracy Freeman Wabaunsee County Natural Resources Conserva~on Service Rural Route 2, Box 1 Alma KS 66401 tracy.freeman@ks.usda.gov

Tracy Smith Daviess County Natural Resources. Conservation ~ervlce 209 Ash street Gallatin MO 64640 tracv,smilh@mo.usda.gov

Vicki Richmond i vic@kc.rr.com
Fred Ward Randolph County Commission 1 110 South Main Huntsville MO 65259 ward@mcmsys.com

Wellington Daily News I Wellington KS 67152 wdn@idir.net,

Osborne County Commissioners and Road Supervisor 423 West Main Osborne KS 67473 william@imaima.com
Kansas Department of Wildlife and Parks- Wilson,iState Park Rural Route l,Box181 Sylvan Grove KS 67481 wilsonsp@wp.slate.ks.us

W. Praderio Massman Conslruc"on Company P.O. Box 8458 Kansas City MO 64114 wpraderio@massman,net
. cihdyesi@aoLcom

Bob Bettis bbettls@kshs,om

Don Shelhammer texascocom@hotmail.com

Eric Morris , eric.morris@mo.nacdneLnet

Fred Rogge .
krwadn01@msn.com

Jeff Green wgreen@ameren.com

John Baker /ohn.l.baker@mo.usda.qov

Kirby Ross kross@phillipscounMeview.com

Lany Watson lany.d.watson@mvm02.usace.army.mil

Layton Billips lavton.billips@ks.usda.gov

maUdritt@cyberlodge.com

Mark Jordan Amerenue
.

miordao@ameren.com

Martha Wiedmer doncohwy@holmail,com

Peggy McGaugh Carroll County, Missouri counlyclerk@carrollcomo,org

S McAlister srncalisier@kc,rr.com

Smith County, Kansas smcopworks@ruraltel.net

Tom Jacobs MARC tiaGobs@rnarc,org

Wilma Keeth Miller County, Missouri wilma@mi11ercountvmo,om

Kathy Mulder U,S, Environmental Protection Agency . mulder,katlw@epa.gov

Brenda Kinion US Army Corps of Engineers, Tulsa Distrlct brendakinion@usace,army.mil
, Derkinslimnolab@earthlink.net

Scott Crain scottc@merriam.org

Adair County Road and Bridge
,

adaircounlyrandb@cableone.net

Alice Alexander aliceischaui@yahoo,com

Mantle-Meeco ,I sales@atlantic-meeco.com

Bernie Sabbert I bemie@dredgeamerica,com
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Contacts

Bill Jackson Agri Services of Brunswick, LLC . bil1@agriselVices.com

Deanne BahT deannhahr@vahoo.com

Daniel Neal dneal@ci.springfield.mo.us

Dave Flemming cnroad@hotmail.com

Deana Garza dgarza@miamination;com

Denise Wolf . gcrd@ruralte1.net

Frank Austenfeld . austenfeldlaw@kc.rr.com

Gale Cantu ocantu@co.platte.mo.us

Gale Howerton gale.W,howerton@uscg.mil

Gall' Luttrull qarv.luttrull@mo.usda.qov

Gordon Gorton ggkansas@yahoo.com

Jeffrey Schmidt . jeffrey.schmidt@ks.usda.gov

Jim Peterson Kansas Department of Transportation iimp@ksdot.orn

Marcala Skinner mskinner@swko.net

Mary Ann L1t11e Cherokee County, Kansas maryann.commissioner@cherokeecountv-ks.gov

Matt Woodruff malt.woodruff@kirbycorp.com

Missouri Department of Natural Resources wpsc401cert@dnr.mo.gov

National Park Service .. , MWRO recplanner@nps.pov

Doreen McDowell Natural Resources Conservation Service doreen.mcdowell@ks.usda.gov

Penny Evans Miami County, Kansas pevans@miamicountvks.om

Polk County, Missuori commissioners@polkcountymo.orn

Randy Asbury Coafition to Protect the MssouriRiver 4849 Highway B Higbee MO 65257 moriver@howardelectricwb.com

Richard Harrison richard.n.harrison@uscg.mil

Robert Pentzien rapentzien@pentzien.com

Ron Temaal Natural Resources Conservation Service ron.temaat@ks.usda.qov

Stephanie Royer steohanie.rover@ks.nacdnet.net

Sun,News • sunnews@socket.net

Tanya Gerstberger Natural Resources ConservaUon Service tanya.gerstbemer@ks.usda.gav

Todd Ivesan tadd.iveson@aga.mo.gov

Tony Eller anthony.e.eller@usps.qov

Republic County Highway . rncohwy@sbcglobal.net

Savannah Reporter - Andrew County I publisher@stioelive.com

Trego County, Kansas I clerk@ruralte1.net

U.S. Army Engineer District. Tulsa ceswt~ro@swt03,usace.army.mil

Woodson County Road and Bridge Deparbnent roadnbridge@woodsoncountv.net

Gary Robinette Ponca Tribe garvr@poncatribe-ne.org

Paul Davis Interstate Marine Terminals, Inc i imt795@hotrnail.com
,
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Jim Andreasen I jandreasen@oshb.com

Kathleen Kullberg I kathleendkullberg@eafon.com

John Taylor The Mirror, Lansing Current and Basehor Sentinel jtaylor@theworldco.info

Tim Weston Kansas State Historical Society I tweston@kshs.org
Stacy Wilson I wilst8c@aoJ.com
Arch Naramore I arch@sunftower.com,
Norm Bowers i bowers@kansascounties.org
Kevin Maxwell Tetra Tech EM, Inc. i kevin.maxwell@ttemi.com
Kristi Libbert Missouri State Water Patrol i kristi.libbert@mswp.dps.mo.gov
Harold Draper Bums and McDonnell I hdraper@burnsmcd.com
Tom Waters Missouri Levee &Drainage District I 36257 Highway Z Orrick MO 64077 waters4@ix.netcom.comi

Karin Jacoby City of Kansas City, Missouri w Water Services i 4800 East 83m Street Kansas City MO 64130 karin jacoby@kcmo.org
Karin Jacoby MOARK , 5009 Walnut Kansas City MO 64112 karin jacoby@kcmo.org
Monis Kay MOARK i PO Box 1773 lawrence KS 66044 morrisakay@cs.com

Thomas Herrmann Missouri Clean Water Commission 707 Dutch Mill Drive Ballwin MO 63011-3543 therrmann01@earthlink.net
Kristin Peny Missouri Clean Water Commission PO Box 418, 15241 Pike 138 Bowling Green MO 63334 alot@onemain.com
William Easley Missouri Clean Water Commission PO Box 126 Cassville MO 65625 biildoris@mo-net.com
Ron Hardecke Missouri Clean Water Commission , 3944 Blocks Branch Road Owensville MO 65066 haradecke@ftdmail.com
Frank Shomey Missouri Clean Water Commission 4609 Northeast Dick Howser Circle Lee's Summit MO 64064 sshorney7@aoLcom
Jason Rode jrode@emervsapp.com

Last Update 23 May 2007 i
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Kansas Ecological Services Office

2609 Anderson Avenue
Manhattan; Kansas 66502-2801

July 3, 2007

David Hoover, National Disaster Program Manager
Emergency Management Branch
700 Federal Building
601 East 12th Street
Kansas City, Missouri 64106

RE: CENWK-CO-RW (2007-616)

Dear Mr. Hoover:

FWS Tracking # 2007-B-06l4

Thank you for the opportunity to provide co=ents on the proposed repairs of two sections, 2
and 3, of the Tri-County Kansas Drainage District No. 1 levee system.

Section 2 consists of approximately 34,560 linear feet of eastern flood control works (FCW). As
a result of the October 2005 flood, severe foreshore erosion occurred riverward oflevee station .
218+20 to 322+20 and the FCW suffered intermittent damage along the riverside levee toe slope
from stations 319+60 to 319+85 and 320+60 to 320+90. The reco=ended repair consists of
repair of the lost foreshore area and intermittent riverside toe slope with an approximate 790- .
linear foot-long landward levee setback. The repair would require 8,100 cubic yards of earthen
material obtained from the existing damaged levee section and nearby borrow areas.
Construction areas would be seeded and mulched. Levee Section 2 is located along the right
descending bank of Cross Creek in Section 9, Township 11 south, Range 13 east, Shawnee
County, Kansas.

Section 3 consists of approximately 33,040 linear feet of earthen FCW. The FCW protects
approximately 4,009 acres. As a result of the October 2005 flood event, severe foreshore erosion
occurred riverward oflevee station 0+00 to 9+50 and the FCW suffered inte=ittent damage
along the riverside levee tope slope (station 1+90 to 2+40 and 3+60 to 3+90, with an

. approximate 1,000"linear-foot-long landward levee setback. The repair would require 10,300
cubic yards ofearthen material obtained from the existing damaged levee section and nearby
borrow areas. Construction areas would be seeded and mulched. Levee Section 3 is located
along the left descending bank ofCross Creek in Section 10, Township 11 south, Range 13 east,
Shawnee County, Kansas. .
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The Corps is evaluating the In-place Repair Alternative and the "No Action" alternative but has
made a preliminary determination that the Levee Setback Alternative, as described in the Public

, Notice, represents the most economically viable and environmentally sound alternative
identified. We recommend the Levee Setback Alternative be implemented due to the habitat
improvement benefits we believe will occur with this alternative.

We have reviewed the permit application pursuant to our authorities under the Fish and Wildlife
Coordination Act (16 U.S.C. 661 et seq.); the Migratory Bird Treaty Act of 1918 (MBTA), as
amended (16 U.S.C. 703 et seq); the Endangered Species Act (ESA) of 1973, as amended (16
U.S.C. 1531 et seq.); and executive orders 11990 (wetland protection) and 11988 (floodplain
management).

The bald eagle (Haliaeetus leucocephalus), federally listed as threatened, may be found along
any river or larger stream in Kansas. The eagles use large live trees and snags for perches

The bald eagle (Haliaeetus leucocephalus), federally listed as threatened, utilize reservoirs
during the winter. The eagles use large live trees and snags for perches. If any trees at least 50
feettall and/or 24 inches dbh within 100 feet of the water's edge are to be removed, orif 10 or
mbre trees greater than 12 inches dbh within 100 feet of the water's edge are to be removed,
consultation with the Service may be required pursuant to section 7 of the Endangered Species
Act (16 U.S.C. 1531 et seq.). In addition, if any project activity appears likely to harass or
disturb any bald eagle observed at or near any construction site the Service should be notified
prior to commencement of the activity, so that an assessment may be made of the potential for
adverse impacts. An activity which harasses any listed species and disrupts its no=al breeding,
feeding or sheltering activities to the extent that harm or injury results is a prohibited taking
under the ESA.

The Service is currently proposing to delist the bald eagle. However, if successful, delisting of
the bald eagle would not be complete until August 2007 at the earliest. If the project is not
complete by August 1, 2007, the Corps should contact us for alternative management guidelines
for the continued protection ofbald eagles under the Bald and Golden Eagle Protection Act
(Eagle Act) and Migratory Bird Treaty Act (META). Further information can be found in The
Draft National Bald Eagle Management Guidelines at:
http://www.fws.gov/migratorvbirds/issues/BaldEagle/Mgmt.GuideliJles.2006.pdf.

We are pleased that the recommended repair plans include setting the levee back landward.
Aerial photography and the GAP landcover database iJldicate that the setback areas are currently
in cropland, therefore we are not concerned about impacts to wildlife habitat in these areas.
Setting tlle levee back will allow tlle stream to reCOilllect to some of its floodplain and enhance
the terrestrial, riparian, and aquatic habitats associated with the stream and should provide
improved streambank stability and erosion control.

Since charmelization, levee construction and floodplain development have already resulted in
dramatic loss ofriparian and wetland habitats in the Kansas River basin, the Corps should focus
on bare or cropland areas for borrow. Riparian and wetland habitats should be avoided to the
maximum extent practicable when selecting borrow sites for the proposed levee improvements
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due to habitat impacts. Borrow taken from such areas will contain tree roots and other vegetative
debris. All losses of native vegetation should be mitigated. If possible, establish mitigation
areas prior to the onset of impacts from the project to lessen the impacts to wildlife from habitat

. loss. A mitigation plan should be developed in coordination with the U.S. Fish and Wildlife
Service (Service), Environmental Protection Agency (EPA), and the Kansas Department of
Wildlife and Parks (KDWP). We encourage the Corps to investigate the potential use ofborrow
sites for wetland and aquatic habitat enhancement and public recreation with the project sponsors
and borrow site owners.

All disturbed areas should be innnediately planted with native vegetation following construction
to prevent erosion and the establishment ofinvasive species. Planted or seeded vegetation
should be endemic to an area within 100 miles of the proj ect site to protect local genotypes.

We recommend that the levee and levee easements be seeded with native, warmcseason.short
grasses such as buffalo grass (Buchloe dactyloides). Buffalo grass is a drought tolerant,
perennial, native, turf grass that reaches a height of 8 - 10 inches. Native grasses are superior to
turfgrasses for erosion control because of their deep roots, and provide higher quality wildlife
habitat. The use ofbuffalo grass or other native short grasses will also reduce maintenance costs
as they will rarely need to be mowed or irrigated.

Invasive species have been identified as a major factor in the decline ofnative flora and fauna
and impact aquatic resources. Invasive species ofparticular concem in Kansas include the zebra
mussel (Dreissena polymorpha), Eurasian wate=ilfoil (Myriophyllum spicatum), purple
loosestrife (Lythrum salicaria), Johnson grass (Sorghum halepense), sericea lespedeza
(Lespedeza cuneata), salt cedar (Tamarix spp.), and reed canary grass (Phalaris arundinacea).
Additional info=ation on aquatic invasive species in Kansas can be found onKDWP's website
http://www.kdwp.state.ks.us/news/fishing/aquatic_nuisance_species Executive order 13112
Section 2 (3) directs Federal agencies to not authorize, fund, or carry out actions that it believes
are likely to cause or promote the introduction or spread of invasive species in tlle United States
or elsewhere and to ensure that all feasible and prudent measures to minimize risk ofharm will
be taken in conjunction with the actions. Proactive measure to prevent the inadvertent spread of
exotic and invasive species would appear to satisfy this directive. TIlerefore we recommend the
implementation of the following BMP as a permit condition.

All equipment brought on site will be thoroughly washed to remove dirt, seeds, and plant
parts. Any equipment that has been in anybody of water within the past 30 days will be
thoroughly cleaned with hot water greater 1400 F (typically the temperature found at
commercial car washes) and dried for a minimum of five days before being used at this
project site. In addition, before transporting equipment from the project site all visible
mud, plants and fish/animals will be removed, all water will be eliminated, and the
equipment will be thoroughly cleaned. Anything that came in contact with water will be
cleaned and dried following the above procedure.

The Migratory Bird Treaty Act prohibits tlle taking, killing, possession, transportation, and
importation ofmigratory birds, their eggs, parts, and nests, except when specifically authorized
by the Department of the Interior. Takings could result from projects in prairies, wetlands,
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stream and woodland habitats, and those that occur on bridges and other structures if swallow or
phoebe nests are present. W1llle the provisions ofIvIBTA are applicable year-round, most
migratory bird nesting activity in Kansas occurs during the period of April I to July 15.
However, some migratory birds are known to nest earlier than this (e.g., hawks and owls) and
some later (e.g., goldfinches). If the proposed project appears likely to result in the talce of
migratory birds, I recommend a field survey during the nesting season of the affected habitats
and structures to determine the presence of active nests. Our office should be contacted
immediately for further guidance if a field survey identifies the existence of one or more active
bird nests that you believe cmmot be avoided temporally or spatially by the planned activities.

W1llle the IvIBTA has no provision for allowing unauthorized ta1ce, the USFWS realizes that
some birds may be killed during project construction and implementation even if all reasonable
measures to protect them are used. The USFWS Office of Law Enforcement carries out its
mission to protect migratory birds through investigations and enforcement, as well as by
fostering relationships with individuals, companies, and industries that have ta1cen effective steps
to minimize their impacts on migratory birds, and by encouraging others to enact such programs.
It is not possible to absolve individuals, companies, or agencies from liability even if they
implement avian mortality avoidance or similar conservation measures. However, the Office of
Law Enforcement focuses its resources on investigating and prosecuting individuals and
companies that ta1ce migratory birds without regard for. their actions or without following
recommendations to avoid ta1ce.

Thank you for the opportunity to comment on this project. If you have any questions, please
contact me or Susan Blackford, ofmy staff, at (785) 539-3474.

Sincerely,

JJ11k1rMly
Michael J. LeValley .
Field Supervisor

cc: EPA, Kansas .City, KS (Wetland Protection Section)
KDWP, Pratt, KS (Environmental Services)
KDHE, Topeka, KS (Bureau ofWater)

MJL/shb
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Hoover. David R NWK

From:
Sent:
To:
Cc:
Subject:

Davis, Nate [nated@wp.state.ks.us]
Friday, June 29, 2007 4:14 PM
Hoover, David R NWK
susan_blackford@fws.gov; Kathy Mulder (E-mail);dcarlson@kdhe.state.ks.us
Corps PN 2007-616; Tri-County KS Drainage District NO.1; Levee setback

KDWP Track, 19940676 CO: SN Ref: D1.0502
Relocation (setback) of levee due to flood damage to along Cross Creek

Mr. Hoover,

No state-listed species or crucial wildlife habitats should be affected .. We recommend the
levee reconstructed areas be seeded with a native warm-season grass mixture. Consultation
with the local USDA-NRCS office, K-State Extension or by calling our office at
620.672.5911 cart provide a mix of grass/forbs that will provide erosion protection as well
as enhance wildlife habitat in the area.

Thank you,

Nate Davis
Ecologist;KDWP,Environmental Services Section;512 BE 25th Ave/Pratt/KS 67124
620.672.0795 (0)620.450.8311 (C),nated@wp.state.ks.us
http.//www.kdwp.state.ks.us/news/other_services/threatened_and_endangered_species
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<SR&C No. d'7- 1J1fl-/s:-'1

KANSAS
Kansas State Historical Society
CulolJ"lll UesourI.:C!sDiviSIJII

June 14,2007

Mr. David Hoover
National Disaster Program Mmlager
Emergency Management Branch
700 Federal Building
601 E 12ti'Street
Kansas City MO 64106

RE: Flood Control Levee Repair, Public Notice No. 2007-616
Shawnee County

Dear Mr. Hoover:

KATHLEEN SEBELIUS, GOVERNOR

The Kansas State Historic Preservation Office has reviewed its cultural resources files for the area ofthe above
referenced project in accordance with 36 CFR 800. The project as proposed should have no effect on properties
listed on the National Register ofHistoric Places or otherwise identified in oui' files. This office has no objection
to implementation of the project

Any changes to the project area that include additional ground disturbing activities will need to be reviewed by
this office prior to beginning construction. 1fconstruction work uncovers buried archeological materials, work
should cease in the area ofthe discovery and this office should be notified immediately.

This infonnation is provided at your request to assi.st you in identifYing historic properties, as specified in 36 CFR
800 for Section 106 consultation procedures. Ifyou have questions or need additional infonnation regarding
these conunents, please contact Tim Weston 785-272-8681 (ex. 214). Please refer to the Kansas Review &
Compliance number (KSR&C#) above on all future correspondence relating to this project.

Sincerely,

Jennie Chi
State Hi oric Preservation Officer

Patrick Zolhler ~,.'-' cJJ~
Deputy State Historic reservation Officer

6425 SW Sixth Avenue. 'Topeka, KS 66615~1099

Phone 7B5-272~B681 Ext. 240 • Fa." 7B5-272~86B2 • TTY 785-272-8683
www.lrshs.org
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